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�� 7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�RYHU�WKLV�DFWLRQ�XQGHU����8�6�&����������

DQG������D���DV�WKH�DFWLRQ�DULVHV�XQGHU�$FWV�RI�&RQJUHVV�UHODWHG�WR�SDWHQWV���

�� 7KLV� &RXUW� KDV� SHUVRQDO� MXULVGLFWLRQ� RYHU�'HIHQGDQW�0DGH� 6LPSOL� E\� YLUWXH� RI��

DPRQJ�RWKHU�WKLQJV��'HIHQGDQW¶V�WUDQVDFWLQJ��GRLQJ��DQG�VROLFLWLQJ�EXVLQHVV�LQ�WKLV�'LVWULFW��

�� 9HQXH�LV�SURSHU�LQ�WKLV�'LVWULFW�SXUVXDQW�WR����8�6�&����������E��DQG�������

)$&78$/�%$&.*5281'�

�� (VSUR� LV� D� \RXQJ� DQG� JURZLQJ� FRPSDQ\� WKDW� PDQXIDFWXUHV� SURGXFWV� IRU� XVH� LQ�

FRQQHFWLRQ�ZLWK�WKH�SUHSDUDWLRQ�RI�EHYHUDJHV�VXFK�DV�FRIIHH�DQG�WHD�� �$PRQJ�(VSUR¶V�SURGXFWV�

DUH� FRIIHH� SUHVVHV�� WHD� SUHVVHV�� HVSUHVVR� WDPSHUV� DQG� VWHDPLQJ� SLWFKHV�� �(VSUR� LV� NQRZQ� DV� DQ�

LQQRYDWRU�LQ�WKH�FRIIHH�DQG�WHD�SURGXFWV�ILHOG��

�� (VSUR�GLVWULEXWHV�LWV�SURGXFWV�WKURXJKRXW�WKH�8QLWHG�6WDWHV�DQG�DURXQG�WKH�ZRUOG��

DQG� KDV� QXPHURXV� LQWHOOHFWXDO� SURSHUW\� DVVHWV�� � $PRQJ� LWV� LQWHOOHFWXDO� SURSHUW\� DVVHWV� LV� 8�6��

3DWHQW�1R�������������³WKH�µ����3DWHQW´�RU�³WKH�$VVHUWHG�3DWHQW´���ZKLFK�LV�HQWLWOHG�³$SSDUDWXV�

DQG�0HWKRG�)RU�([WUDFWLQJ�DQ�,QIXVLRQ�´��$�FRS\�RI�WKH�µ����3DWHQW�LV�DWWDFKHG�KHUHWR�DV�([KLELW�

$��

�� (VSUR� LV� WKH� ODZIXO�RZQHU�� E\� DVVLJQPHQW�� RI� DOO� ULJKWV�� WLWOH�� DQG� LQWHUHVW� LQ� WKH�

µ����3DWHQW��

�� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��'HIHQGDQW�0DGH�6LPSOL�KDV�PDGH��XVHG�DQG�RIIHUHG�

WR�VHOO�LQ�WKLV�'LVWULFW�DQG�RU�HOVHZKHUH�LQ�WKH�8QLWHG�6WDWHV�D�FRIIHH�SUHVV�SURGXFW�FDOOHG�³VLPSOL�

SUHVV´��³WKH�,QIULQJLQJ�3UHVV´�����

��� ,Q�WKH�IDOO�RI�������(VSUR�YLHZHG�DQ�HDUO\�SURWRW\SH�RI�WKH�,QIULQJLQJ�3UHVV��DQG�

EHFDPH� LPPHGLDWHO\� FRQFHUQHG� WKDW� LW� PLJKW� LQIULQJH� LWV� LQWHOOHFWXDO� SURSHUW\�� � ,Q� RUGHU� WR�
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SURYLGH� IDLU�ZDUQLQJ� WR�0DGH� 6LPSOL�� RQ� RU� DERXW�2FWREHU� ���� �����(VSUR� FRQWDFWHG� -HQQLIHU�

0RUVH� RI�0DGH� 6LPSOL� WR� UHTXHVW� WKDW�0DGH� 6LPSOL� UHVSHFW�� DQG� QRW� LQIULQJH�� (VSUR¶V� SDWHQW�

ULJKWV���$�WUXH�DQG�FRUUHFW�FRS\�RI�DQ�HOHFWURQLF�HPDLO�H[FKDQJH�FRQFHUQLQJ�WKLV�FRPPXQLFDWLRQ�

LV�DQQH[HG�KHUHWR�DV�([KLELW�%����

��� (VSUR� GLG� QRW� KHDU� IXUWKHU� IURP�0DGH� 6LPSOL�� EXW� ZDV� VXUSULVHG� WR� VHH� 0DGH�

6LPSOL¶V�.LFNVWDUWHU�FDPSDLJQ�WR�IXQG�WKH�PDQXIDFWXUH�DQG�PDUNHWLQJ�RI�WKH�,QIULQJLQJ�3UHVV���$�

WUXH� DQG� FRUUHFW� FRS\� RI�0DGH� 6LPSOL¶V� .LFNVWDUWHU� FDPSDLJQ� SDJH� SURPRWLQJ� WKH� ,QIULQJLQJ�

3UHVV�SULQWHG�-XO\����������LV�DQQH[HG�KHUHWR�DV�([KLELW�&����

��� (VSUR�DJDLQ�FRQWDFWHG�0DGH�6LPSOL�RQ�0D\�����������DJDLQ�DVNLQJ�0DGH�6LPSOL�

WR�UHVSHFW�LWV�SDWHQW�ULJKWV���$�WUXH�DQG�FRUUHFW�FRS\�RI�WKLV�FRPPXQLFDWLRQ�LV�DQQH[HG�KHUHWR�DV�

([KLELW� '�� � 2Q�0D\� ����0DGH� 6LPSOL¶V� FRXQVHO� UHVSRQGHG� LQ� SDUW� WR� (VSUR¶V�0D\� ��� OHWWHU�

�([KLELW�(��� VWDWLQJ� WKDW� WKH\�ZHUH� ³LQYHVWLJDWLQJ� WKH�PDWWHU´� DQG� WKDW� WKH\�ZRXOG� UHVSRQG� LQ�

³GXH� FRXUVH�´� � 7R� GDWH�� QR� IXUWKHU� UHVSRQVH� KDV� EHHQ� UHFHLYHG� IURP� 6LPSOL3UHVV�� � (VSUR� KDV�

FRQFOXGHG� WKDW� 6LPSOL3UHVV� LV� QRW� WDNLQJ� (VSUR� RU� LWV� SDWHQWV� VHULRXVO\�� DQG� WKDW� (VSUR� PXVW�

XQIRUWXQDWHO\�UHVRUW�WR�ILOLQJ�VXLW�WR�SURWHFW�LWV�YDOXDEOH�LQWHOOHFWXDO�SURSHUW\����

��� 7KH�,QIULQJLQJ�3UHVV�LQIULQJHV�DW�OHDVW�FODLP���RI�WKH�µ����3DWHQW���7KH�,QIULQJLQJ�

3UHVV��DV�GLVSOD\HG�RQ�0DGH�6LPSOL¶V�ZHEVLWH�� �KWWS���ZZZ�VLPSOLSUHVVFRIIHH�FRP��� LV�GHSLFWHG�

EHORZ��
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��� (VSUR� KDV� QR� DJUHHPHQW� RU� OLFHQVH�ZLWK�0DGH� 6LPSOL� WKDW� ZRXOG� DXWKRUL]H� WKH�

'HIHQGDQW�WR�PDNH��VHOO��RIIHU�WR�VHOO��XVH�RU�LPSRUW�WKH�,QIULQJLQJ�3UHVV��

&2817�21(�
�,QIULQJHPHQW�RI�8�6��3DWHQW�1R�������������

��� 3ODLQWLII�UHSHDWV�DQG�UHDOOHJHV�3DUDJUDSKV������DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

��� %\�PDNLQJ��XVLQJ��RIIHULQJ�WR�VHOO��VHOOLQJ��DQG�RU�LPSRUWLQJ�LQWR�WKH�8QLWHG�6WDWHV�

WKH� ,QIULQJLQJ� 3UHVV�� 'HIHQGDQW� KDV� LQIULQJHG� DQG� FRQWLQXHV� WR� LQIULQJH� WKH� µ���� 3DWHQW�� LQ�

YLRODWLRQ�RI����8�6�&���������

��� ,Q� DGGLWLRQ�� WKLV� FDVH� LV� H[FHSWLRQDO�� HQWLWOLQJ�(VSUR� WR� DWWRUQH\V¶� IHHV� DQG� FRVWV�

SXUVXDQW�WR����8�6�&���������

��� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�'HIHQGDQW¶V�FRQGXFW��(VSUR�KDV�VXIIHUHG��DQG�

Case 1:16-cv-04115   Document 1   Filed 07/25/16   Page 4 of 6 PageID #: 4



����

ZLOO�FRQWLQXH�WR�VXIIHU��LUUHSDUDEOH�KDUP��IRU�ZKLFK�LW�KDV�QR�DGHTXDWH�UHPHG\�DW�ODZ��

��� 8QOHVV�HQMRLQHG�E\�WKH�&RXUW��'HIHQGDQW�ZLOO�FRQWLQXH�WR�LQIULQJH�WKH�µ����3DWHQW��

��� 8QOHVV� WKLV�&RXUW� SUHOLPLQDULO\� DQG� SHUPDQHQWO\� HQMRLQV�'HIHQGDQW¶V� LQIULQJLQJ�

SURGXFW��(VSUR�ZLOO�FRQWLQXH�WR�EH�LUUHSDUDEO\�KDUPHG�E\�'HIHQGDQW¶V�LQIULQJHPHQW�RI�WKH�µ����

3DWHQW��

:+(5()25(��3ODLQWLII�SUD\V��

$� )RU�MXGJPHQW�WKDW�WKH�FODLPV�RI�WKH�µ����3DWHQW�KDYH�EHHQ�LQIULQJHG�E\�'HIHQGDQW��

%� )RU�GDPDJHV�DGHTXDWH�WR�FRPSHQVDWH�3ODLQWLII�IRU�'HIHQGDQW¶V�SDWHQW�LQIULQJHPHQW��

EXW�LQ�QR�HYHQW�OHVV�WKDQ�D�UHDVRQDEOH�UR\DOW\��WRJHWKHU�ZLWK�LQWHUHVW�WKHUHRQ��

&� )RU� MXGJPHQW� SUHOLPLQDULO\� DQG� SHUPDQHQWO\� UHVWUDLQLQJ� DQG� HQMRLQLQJ�'HIHQGDQW�

�DQG� LWV� RIILFHUV�� GLUHFWRUV�� HPSOR\HHV�� DJHQWV�� VHUYDQWV�� VXFFHVVRUV�� DVVLJQV�� DQG� DQ\� DQG� DOO�

SHUVRQV�LQ�SULY\�RU�LQ�FRQFHUW�ZLWK�WKHP��GLUHFWO\�RU�LQGLUHFWO\��IURP�LQIULQJLQJ�WKH�µ����3DWHQW��

'� )RU� DQ� DVVHVVPHQW� DQG� DZDUG� RI� LQWHUHVW�� FRVWV�� DQG� DWWRUQH\V¶� IHHV� DJDLQVW�

'HIHQGDQW��DQG�

(� )RU�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�MXVW�DQG�SURSHU��
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����RI�%XVLQHVV�,Q�7KLV�6WDWH

� � ��8�6��*RYHUQPHQW � � �'LYHUVLW\ &LWL]HQ�RI�$QRWKHU�6WDWH � � � �� ,QFRUSRUDWHG�DQG�3ULQFLSDO�3ODFH � � � �
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&LWL]HQ�RU�6XEMHFW�RI�D � � � �� )RUHLJQ�1DWLRQ � � � �
����)RUHLJQ�&RXQWU\

,9� 1$785(�2)�68,7 �3ODFH�DQ�³;´�LQ�2QH�%R[�2QO\�
&2175$&7 72576 )25)(,785(�3(1$/7< %$1.5837&< 27+(5�67$787(6

� ����,QVXUDQFH �3(5621$/�,1-85< 3(5621$/�,1-85< � ����'UXJ�5HODWHG�6HL]XUH � ����$SSHDO����86&���� � ����)DOVH�&ODLPV�$FW
� ����0DULQH � ����$LUSODQH � ����3HUVRQDO�,QMXU\��� ��RI�3URSHUW\����86&���� � ����:LWKGUDZDO � ����4XL�7DP�����86&�
� ����0LOOHU�$FW � ����$LUSODQH�3URGXFW ��3URGXFW�/LDELOLW\ � ����2WKHU �����86&���� �������D��
� ����1HJRWLDEOH�,QVWUXPHQW ��/LDELOLW\ � ����+HDOWK�&DUH� � ����6WDWH�5HDSSRUWLRQPHQW
� ����5HFRYHU\�RI�2YHUSD\PHQW � ����$VVDXOW��/LEHO�	 �3KDUPDFHXWLFDO 3523(57<�5,*+76 � ����$QWLWUXVW

�	�(QIRUFHPHQW�RI�-XGJPHQW ��6ODQGHU �3HUVRQDO�,QMXU\ � ����&RS\ULJKWV � ����%DQNV�DQG�%DQNLQJ
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� ����5HFRYHU\�RI�'HIDXOWHG ��/LDELOLW\ � ����$VEHVWRV�3HUVRQDO � ����7UDGHPDUN � ����'HSRUWDWLRQ

�6WXGHQW�/RDQV � ����0DULQH ��,QMXU\�3URGXFW � ����5DFNHWHHU�,QIOXHQFHG�DQG
��([FOXGHV�9HWHUDQV� � ����0DULQH�3URGXFW ��/LDELOLW\ /$%25 62&,$/�6(&85,7< �&RUUXSW�2UJDQL]DWLRQV

� ����5HFRYHU\�RI�2YHUSD\PHQW ��/LDELOLW\ �3(5621$/�3523(57< � ����)DLU�/DERU�6WDQGDUGV � ����+,$������II� � ����&RQVXPHU�&UHGLW
�RI�9HWHUDQ¶V�%HQHILWV � ����0RWRU�9HKLFOH � ����2WKHU�)UDXG ��$FW � ����%ODFN�/XQJ������ � ����&DEOH�6DW�79

� ����6WRFNKROGHUV¶�6XLWV � ����0RWRU�9HKLFOH � ����7UXWK�LQ�/HQGLQJ � ����/DERU�0DQDJHPHQW � ����',:&�',::������J�� � ����6HFXULWLHV�&RPPRGLWLHV�
� ����2WKHU�&RQWUDFW �3URGXFW�/LDELOLW\ � ����2WKHU�3HUVRQDO ��5HODWLRQV � ����66,'�7LWOH�;9, ��([FKDQJH
� ����&RQWUDFW�3URGXFW�/LDELOLW\ � ����2WKHU�3HUVRQDO �3URSHUW\�'DPDJH � ����5DLOZD\�/DERU�$FW � ����56,������J�� � ����2WKHU�6WDWXWRU\�$FWLRQV
� ����)UDQFKLVH �,QMXU\ � ����3URSHUW\�'DPDJH � ����)DPLO\�DQG�0HGLFDO � ����$JULFXOWXUDO�$FWV

� ����3HUVRQDO�,QMXU\�� �3URGXFW�/LDELOLW\ ��/HDYH�$FW � ����(QYLURQPHQWDO�0DWWHUV
�0HGLFDO�0DOSUDFWLFH � ����2WKHU�/DERU�/LWLJDWLRQ � ����)UHHGRP�RI�,QIRUPDWLRQ

�5($/�3523(57< ���&,9,/�5,*+76 ��35,621(5�3(7,7,216 � ����(PSOR\HH�5HWLUHPHQW )('(5$/�7$;�68,76 ��$FW
� ����/DQG�&RQGHPQDWLRQ � ����2WKHU�&LYLO�5LJKWV +DEHDV�&RUSXV� �,QFRPH�6HFXULW\�$FW � ����7D[HV��8�6��3ODLQWLII � ����$UELWUDWLRQ
� ����)RUHFORVXUH � ����9RWLQJ � ����$OLHQ�'HWDLQHH ��RU�'HIHQGDQW� � ����$GPLQLVWUDWLYH�3URFHGXUH
� ����5HQW�/HDVH�	�(MHFWPHQW � ����(PSOR\PHQW � ����0RWLRQV�WR�9DFDWH � ����,56²7KLUG�3DUW\ �$FW�5HYLHZ�RU�$SSHDO�RI
� ����7RUWV�WR�/DQG � ����+RXVLQJ� �6HQWHQFH �����86&����� �$JHQF\�'HFLVLRQ
� ����7RUW�3URGXFW�/LDELOLW\ �$FFRPPRGDWLRQV � ����*HQHUDO � ����&RQVWLWXWLRQDOLW\�RI
� ����$OO�2WKHU�5HDO�3URSHUW\ � ����$PHU��Z�'LVDELOLWLHV�� � ����'HDWK�3HQDOW\ ,00,*5$7,21 �6WDWH�6WDWXWHV

�(PSOR\PHQW 2WKHU� � ����1DWXUDOL]DWLRQ�$SSOLFDWLRQ
� ����$PHU��Z�'LVDELOLWLHV�� � ����0DQGDPXV�	�2WKHU � ����2WKHU�,PPLJUDWLRQ

�2WKHU � ����&LYLO�5LJKWV �������$FWLRQV
� ����(GXFDWLRQ � ����3ULVRQ�&RQGLWLRQ
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